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§ 58.37 Financial interest of licensees.
No licensee shall render service on

any product in which he is financially
interested.

FEES AND CHARGES

§ 58.38 Payment of fees and charges.
(a) Fees and charges for any inspec-

tion or grading service shall be paid by
the interested party, making the appli-
cation for such service, in accordance
with the applicable provisions of this
section and §§ 58.39 through 58.46 and, if
so required by the inspector or grader,
such fees and charges shall be paid in
advance.

(b) Fees and charges for any inspec-
tion or grading service performed by
any inspector or grader who is a sala-
ried employee of the Department shall,
unless otherwise required pursuant to
paragraph (c) of this section, be paid by
the interested party making applica-
tion for such inspection or grading
service by check, draft, or money order
payable to the Agricultural Marketing
Service and remitted promptly to the
office indicated on the bill.

(c) Fees and charges for any inspec-
tion or grading service under a cooper-
ative agreement with any State or per-
son shall be paid in accordance with
the terms of the cooperative agreement
by the interested party making appli-
cation for the service.

§ 58.39 Fees for holiday or other
nonworktime.

If an applicant requests that inspec-
tion or grading service be performed on
a holiday, Saturday, or Sunday or in
excess of each 8-hour shift Monday
through Friday, he shall be charged for
such service at a rate of 11⁄2 times the
rate which would be applicable for such
service if performed during normal
working hours.

§ 58.40 Fees for appeal inspection or
grading.

The fees to be charged for any appeal
inspection or grading shall be double
the fees specified on the inspection or
grading certificate from which the ap-
peal is taken: Provided, That the fee for
any appeal grading requested by any
agency of the U.S. Government shall be
the same as set forth in the certificate

from which the appeal is taken. If the
result of any appeal inspection or grad-
ing discloses that a material error was
made in the inspection or grading ap-
pealed from, no fee shall be required.

§ 58.41 Fees for additional copies of
certificates.

Additional copies of any inspection
or grading certificates (including take-
off certificates), other than those pro-
vided for in § 58.20 may be supplied to
any interested party upon payment of
a fee based on time required to prepare
such copies at the hourly rate specified
in § 58.43.

[54 FR 15167, Apr. 17, 1989]

§ 58.42 Travel expenses and other
charges.

Charges shall be made to cover the
cost of travel and other expenses in-
curred by AMS in connection with the
performance of any inspection or grad-
ing service.

[53 FR 20278, June 3, 1988]

§ 58.43 Fees for inspection, grading,
and sampling.

Except as otherwise provided in
§§ 58.38 through 58.46, charges shall be
made for inspection, grading, and sam-
pling service at the hourly rate of
$56.00 for service performed between
6:00 a.m. and 6:00 p.m. and $61.60 for
service performed between 6:00 p.m.
and 6:00 a.m., for the time required to
perform the service calculated to the
nearest 15-minute period, including the
time required for preparation of certifi-
cates and reports and the travel time
of the inspector or grader in connec-
tion with the performance of the serv-
ice. A minimum charge of one-half
hour shall be made for service pursuant
to each request or certificate issued.

[62 FR 66258, Dec. 18, 1997]

§ 58.45 Fees for continuous resident
services.

Irrespective of the fees and charges
provided in §§ 58.39 and 58.43, charges
for the inspector(s) and grader(s) as-
signed to a continuous resident pro-
gram shall be made at the rate of $51.00
per hour for services performed during
the assigned tour of duty. Charges for
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service performed in excess of the as-
signed tour of duty shall be made at a
rate of 11⁄2 times the rate stated in this
section.

[62 FR 66258, Dec. 18, 1997]

§ 58.46 Fees for service performed
under cooperative agreement.

The fees to be charged and collected
for any service performed under coop-
erative agreement shall be those pro-
vided for by such agreement.

MARKING, BRANDING, AND IDENTIFYING

PRODUCT

§ 58.49 Authority to use official identi-
fication.

Whenever the Administrator deter-
mines that the granting of authority to
any person to package any product, in-
spected or graded pursuant to this
part, and to use official identification,
pursuant to §§ 58.49 through 58.57, will
not be inconsistent with the Act and
this part, he may authorize such use of
official identification. Any application
for such authority shall be submitted
to the Administrator in such form as
he may require.

§ 58.50 Approval and form of official
identification.

(a) Any package label or packaging
material which bears any official iden-
tification shall be used only in such
manner as the Administrator may pre-
scribe, and such official identification
shall be of such form and contain such
information as the Administrator may
require. No label or packaging material
bearing official identification shall be
used unless finished copies or samples
thereof have been approved by the Ad-
ministrator.

(b) Inspection or grade mark per-
mitted to be used to officially identify
packages containing dairy products
which are inspected or graded pursuant
to this part shall be contained in a
shield in the form and design indicated
in Figures 1, 2, and 3 of this section or
such other form, design, or wording as
may be approved by the Administrator.

The official identification illustrated
in Figure 1 is designed for use on grad-
ed product packed under USDA inspec-
tion. Figure 2 is designed for graded
product processed and packed under
USDA inspection. Figure 3 is des-
ignated for inspected product (when
U.S. standards for grades are not estab-
lished) processed and packed under
USDA quality control service. The offi-
cial identification shall be printed on
the package label, on the carton or on
the wrapper and, preferably, on one of
the main panels of the carton or wrap-
per. The shield identification shall be
not less than 3⁄4 inch by 3⁄4 inch in size,
and preferably 1 inch by 1 inch on 1-
pound cartons or wrappers. Consider-
ation will be given by the Adminis-
trator of a smaller shield on special
packages where the size of the label
does not permit use of the 3⁄4 inch by 3⁄4
inch shield.

(c) Official identification under this
subpart shall be limited to U.S. Grade
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